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a private, commercial entity on a state-owned right of way. 2001-NMCA-070, 112, 4-5, 7. 
Applying Armijo in this slightly different context, this Court upheld the district comt's dismissal 
of a challenge to the erection of a cell phone tower- approved of but not undertaken directly by 
the New Mexico Highway Department-adjacent to I-25. Milagro, 2001-NMCA-070, 112, 9. 
From an analytic perspective, Milagro, as did Armijo, examined the statutory authority upon 
which the power to enforce county zoning ordinances was premised and concluded that the 
power granted lacked an "express grant of authority to zone on state land." Milagro, 
2001-NMCA-070, 17. 

{13} Although notably distinct from this case insofar as both Armijo and Milagro, 
address activities that otherwise violated zoning restrictions on state owned land, both utilized 
principles of statutory construction to dete1mine that municipal ordinances lack force on state 
land when contra1y authority is not plainly provided by enabling legislation. Armijo, 
1981-NMSC-102, 1if 12-13; Milagro, 2001-NMCA-070, 17. Here, the district court correctly 
identified the statutory guidance test as that most consistent with our jurisprudence. Pursuant to 
it, courts review the statutory powers assigned to each entity to ascertain whether the Legislature 
intended that one entity's local zoning ordinances apply to the other entity's activities. Macon 
Ass 'n, 314 S.E.2d at 222; see Village of Swansea v. Cnty. of St. Clair, 359 N.E.2d 866, 867 (Ill. 
App. Ct. 1977) (utilizing statut01y guidance test to conclude that to allow application of 
municipal zoning regulations to prevent construction of dog pound would frustrate the intent of 
the Illinois legislature and the statutory mandate of the animal control act it enacted); State ex rel. 
St. Louis .Union Trust Co. v. Ferriss, 304 S.W.2d 896, 901-03 (Mo. 1957) (en bane) (applying 
statuto1y guidance test in holding school district's legally authorized constrnction activities to be 
superior to a municipality's zoning ordinance). We note also that the approach taken by Armij'o, 
Milagro, and by jurisdictions that employ the statutory guidance test in instances such as this 
where political subdivisions conflict, is consistent with our historic preference to identify 
legislative intent when actions are unde1taken pursuant to statutory authority. See NM Indus. 
Energy Consumers v. NM Pub. Regulation Comm'n, 2007-NMSC-053, 120, 142 N.M. 533, 
168 P.3d 105 ("When construing statutes, our guiding principle is to determine and give.effect to 
legislative intent . .. aided by classic canons of statutory construction ... giving the words their 
ordinary meaning, [absent indication that] a different one was intended."); Griego v. Oliver, 
2014-NMSC-003, 120, 316 P.3d 865 ("Our principal goal in interpreting statutes is to give effect 
to the Legislature's intent."). We adopt the statutory guidance test as that which applies to 
determine whether a land use proposed by one political subdivision of the state may be 
prohibited by the zoning regulation of another. While we note the availability of additional 
possible tests to guide district courts in such instances, neither party seeks application of the tests 
not evaluated in this Opinion. 

{14} We lastly tmn to whether the statutory guidance test supports the district court's 
dismissal of the Village's complaint, and conclude that it does. We first note that the Village 
does not argue on appeal that if the statutory guidance test were correctly selected by the district 
comt, it was nonetheless incorrectly applied. Accordingly, ENMWUA did not address 
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application of the test in its answer brief. Yet the district court as well did not provide insight as 
to the basis on which it determined ENMWUA was entitled to dismissal of the Village's 
complaint pursuant to the statutory guidance test. We therefore elect to briefly explain why, as a 
matter of law and pursuant to the statutory guidance test, the district court's dismissal of the 
Village's complaint was proper. The Act established, directed, and ultimately empowered 
ENMWUA in a manner greater than that allowed to municipalities such as the Village regarding 
land use regulation. Specifically, the Act identified the need for and created a water utility 
authority spanning multiple counties in eastern New Mexico. See§§ 73-27-1 to -4. It was 
designed to benefit local governments in that quadrant of the state by sharing water from the 
Canadian River stored in the Ute Reservoir. Section 73-27-2(A)(3). The power to condemn land 

by eminent domain is not an insignificant onel, yet it was provided to ENMWUA to directly 
acquire and utilize property in Quay County, where the Village exists. See § 73-27-?(G). 
Ultima!ely, ENMWUA was directed to "provide an organized structure to work with state, local 
and federal agencies," Section 73-27-2(A)(3), not simply any local entity. See§ 73-27-?(G). 

{15} Comparatively, Section 3-21-1 (A) allows local restriction of land use "[f]or the 
purpose of promoting health, safety, morals or the general welfare," among other local powers 
vested in municipalities such as the Village by the zoning authority. Yet, no municipal ordinance 
can be "inconsistent with the laws of New Mexico." NMSA 1978, § 3-17-1 (1993). In this 
instance, the legislative purpose behind its creation of ENMWU A would be frustrated by 
requiring that it adhere to municipal zoning ordinances. We conclude that the statutory guidance 
test applies to immunize ENMWUA from the Village's zoning ordinances, and thus from its 
special use permit process in this instance. See Armijo, 1981-NMSC-102, ~ 3 ("Statutes granting 
power to cities are strictly construed, and any fair or reasonable doubt concerning the existence 
of an asserted power is resolved against the city."). 

{16} For the foregoing reasons, we affirm the district court's application of the 
statutory guidance test, and its dismissal of the Village's complaint. 

{17} IT IS SO ORDERED. 

J. MILES HANISEE, Judge 

WE CONCUR: 

MICHAEL D. BUSTAMANTE, Judge 

CYNTHIA A. FRY, Judge 

OPINION FOOTNOTES 
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1 In jurisdictions that employ the eminent domain test, ENMWUA's power to take and use land would 
alone establish its superiority over the Village in the current dispute. See Macon Ass'n, 314 S.E.2d at 222 
("(Tjhe [p]ower of (e]minent (d]omain (t]est take(s] the position that when a political unit is authorized to 
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7 
condemn, it is automatically immune from local zoning regulation when it acts in furtherance of its 
designated public function."). For the purposes of statutory guidance, it is a factor that at minimum 
constitutes a significant expression of legislative intent. 
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Town of Edgewood 

RESOLUTION NO. 2017-01 

PARTICIPATION IN LOCAL GOVERNMENT ROAD FUND PROGRAM ADMINISTERED BY 
THE NEW MEXICO DEPARTMENT OF TRANSPORTATION 

WHEREAS, the Town of Edgewood and the New Mexico Department of Transportation shall 
enter into a Cooperative Agreement; 

WHEREAS, the total cost of the project will be $247,000.00 to be funded in proportional share by 
the parties hereto as follows: 

a. New Mexico Department of Transportation's share shall be 75% or $185,250.00 

and 

b. The Town of Edgewood proportional matching share shall be 25% or $61,750.00 

TOTAL PROJECT COST IS $247,000.00 

The Town of Edgewood shall pay all costs, which exceed the total amount of $247,000.00. 

Now therefore, be it resolved that the Town of Edgewood determines, resolves, and orders as 
follows: 

a. That the project for this Cooperative Agreement is adopted and has a priority standing. 

b. The agreement terminates on June 30, 2018 and the Town of Edgewood incorporates all the 
agreements, covenants, and understandings between the parties hereto concerning the subject 
matter hereof, and all such covenants, agreements, and understandings have been merged into 
the written agreement. 

c. The Town of Edgewood shall enter into Cooperative Agreement Project Number MAP 7649 (904), 
Control Number L500259 with the New Mexico Department of Transportation for LGRF Project 
Fiscal Year 2016/2017 for Planning, Design, Construction, Reconstruction, Pavement 
Rehabilitation, Drainage and Misc. Improvements - Church Street from New Mexico State Road 
344 to Williams Ranch Road; within the control of the Town of Edgewood in Santa Fe County, 
New Mexico. 

John Bassett, Mayor DATE 

Juan Torres, Clerk-Treasurer DATE 




